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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claim 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. 

3. Claim 9 (line 23) recites "the first offset distance is greater than the second and 
third offset distances". This limitation of the claim is not described in the specification. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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6. Claim 1 recites the limitation "the shingle" in lines 6, 11, 12, 13, 14. There is 
insufficient antecedent basis for this limitation in the claim. Earlier references in the 
claim are made to a "shingle panel system" and "shingle assemblies". 

7. Claim 1 recites the limitation "the first shingle panel" in line 15. There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claim 1 recites the limitation "the second shingle panel" in line 17. There is 
insufficient antecedent basis for this limitation in the claim. 

9. Claim 1 recites the limitation "the third shingle panel" in line 22. There is 
insufficient antecedent basis for this limitation in the claim. 

10. Claim 1, lines 28-33, repeats the limitations in lines 22-27, and this double 
inclusion renders the claim indefinite. 



Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fink et al. (US 3095671) in view of Peebles (US 2151794). 

13. Regarding claims 9 and 1 1 , Fink discloses a shingle panel with a plurality of 
shingles (11), and each shingle (1 1) having a first edge (A), second edge (B), third edge 
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(C), and a fourth edge (D), where the first edge (A) is opposite the second edge (B) and 
the third edge (C) is opposite the fourth edge (D). Additionally, at least one backing (30) 
is affixed to the shingles, where the backing has first edge (E), second edge (F), third 
edge (G), and fourth edge (H), where the first edge (E) is opposite the second edge (F) 
and the third edge (G) is opposite the fourth edge (H). Additionally, the first edge (E) of 
the backing (30) is substantially aligned with the first edge (A) of the shingles, the 
second edge (F) of the backing is offset from the second edge (B) of the shingles 
forming a first offset distance, the third edge (G) of the backing is offset from the third 
edge (C) of the shingles forming a second offset distance, and the fourth edge (H) of the 
backing is offset from the fourth edge (D) of the shingles forming a third offset distance. 
The distance between the third and fourth edges (G, H) of the backing, when measured, 
is substantially the same as the distance between the third and fourth edges (C, D) of 
the plurality of shingles. 

14. Fink does not disclose the first offset distance is greater than the second and 
third offset distances. Peebles, however, discloses a shingle (16) with a backing (23) 
that is offset from the shingle (as seen in Figure 2), having a first offset distance that is 
greater than a second and third offset distance. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of invention to modify Fink's shingle 
panel to include a first offset distance that is greater than a second and third offset 
distance as shown by Peebles, as this would help in the installation of the shingle panel 
with adjacent panels. 
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Fink et al. (US 3095671) Figures 2 and 3 




Peebles (US 2151794) Figure 2 



15. Regarding claim 10, Fink in view of Peebles discloses everything previously 
mentioned, including the distance between the first and second edges (E, F) of the 
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backing is less than the distance between the first and second edges (A, B) of the 
shingles. 

16. Regarding claim 12, Fink in view of Peebles discloses everything previously 
mentioned, including the backing (30) is affixed to the shingles by glue (Column 3, line 
59-63). 

17. Regarding claim 13, Fink in view of Peebles discloses everything previously 
mentioned, including at least one of the plurality of shingles (11) has a thickness and 
the thickness is tapered from the second edge (B) to the first edge (A) of the shingle. 



18. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fink et 
al. in view of Peebles (US 2151794) and further in view of Mendez (US 4651492) 

19. Regarding claim 14, Fink in view of Peebles discloses everything previously 
mentioned, but does not teach at least one groove extending between the first edge and 
second edge of the shingle. Mendez, however, discloses a shingle with a groove (50) 
extending between a first edge (28) and second edge (22). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of invention to modify 
Fink's shingle panel, already modified by Peebles, to include a shingle with a groove 
extending substantially between the first edge and second edge of the shingle, as 
taught by Mendez, to allow water to quickly run off the shingle. 
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20. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fink et al. in view of Peebles (US 2151794) and further in view of Cumfer (US 
1534165). 

21 . Regarding claims 1 5 and 1 6, Fink in view of Peebles discloses everything 
previously mentioned, but does not disclose that the backing comprises at least one 
breathing groove substantially parallel with the third and fourth edges of the backing, 
and at least one groove extends from the first edge of the backing. Cumfer, however, 
discloses a backing of a shingle (10) with a groove (16) that extends from the first edge 
and is substantially parallel with the third and fourth edges. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of invention to modify 
Fink's shingle panel, already modified by Peebles, to include a groove extending from 
the first edge of the backing and substantially parallel with the third and fourth edges, as 
taught by Cumfer to make the shingle more durable and the resulting roof more weather 
resistant. 

22. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fink 
et al. (US 3095671) in view of Utley (US 108068). 

23. Regarding claim 1 , Fink discloses a shingle panel with a plurality of shingles (1 1 ), 
and each shingle (11) having a first edge (A), second edge (B), third edge (C), and a 
fourth edge (D), where the first edge (A) is opposite the second edge (B) and the third 
edge (C) is opposite the fourth edge (D). Additionally, at least one backing (30) is 
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affixed to the shingles, where the backing has first edge (E), second edge (F), third 
edge (G), and fourth edge (H), where the first edge (E) is opposite the second edge (F) 
and the third edge (G) is opposite the fourth edge (H). Additionally, the first edge (E) of 
the backing (30) is substantially aligned with the first edge (A) of the shingles, the 
second edge (F) of the backing is offset from the second edge (B) of the shingles, the 
third edge (G) of the backing is offset from the third edge (C) of the shingles, and the 
fourth edge (H) of the backing is offset from the fourth edge (D) of the shingles. 

24. Figure 1 of Fink shows a first shingle panel affixed to a building exterior, and a 
second shingle panel positioned relative to the first shingle panel so that the first edges 
(A) of the panels are aligned. The third edge (C) of a second shingle panel abuts the 
fourth edge (D) of a first shingle panel. The offset of the third edge (C) of the second 
shingle panel interlocks with the offset of the fourth edge (D) of the first shingle panel. A 
third shingle panel is positioned with its second edge (B) overlapping the first edges (A) 
of the first and second shingle panels. Fink does not disclose the second edge (B) of 
the third shingle panel interlocks with the first edges (A) of the first and second shingle 
panels, so that the second edge (B) of the third shingle panel overlaps the first edge (A) 
of the first and second shingle panels substantially to the offset of the backing along the 
second edge of the third shingle panel. 

25. Utley, however, discloses roofing tiles having a front section, and a back section 
offset from the front section. Figure 1 of Utley shows the bottom edge of a first tile 
interlocking with the top edge of additional tiles so that the bottom edge of the tile 
overlaps the additional tiles to its offset. Therefore, it would have been obvious to one 
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having ordinary skill in the art at the time of invention to modify Fink's shingle panel 
system to include shingles that interlock with shingles located below as taught by Utley, 
to provide a secure attachment for adjacent shingle panel assemblies. 

26. Regarding claim 2, the distance between the first and second edges (E, F) of the 
backing is less than the distance between the first and second edges (A, B) of the 
shingles. 

27. Regarding claim 3, the distance between the third and fourth edges (G, H) of the 
backing, when measured, is substantially the same as the distance between the third 
and fourth edges (C, D) of the plurality of shingles. 

28. Regarding claim 4, the backing (30) is affixed to the shingles by glue (Column 3, 
line 59-63). 

29. Regarding claim 5, at least one of the plurality of shingles (1 1 ) has a thickness 
and the thickness is tapered from the second edge (B) to the first edge (A) of the 
shingle. 

30. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fink et al. 
(US 3095671) in view of Utley (US 108068) as applied to claim 1 above, and further in 
view of Mendez (US 4651492). 

31 . Regarding claim 6, Fink in view of Utley discloses everything previously 
mentioned, but does not disclose at least one groove extending between the first edge 
and second edge of the shingle. Mendez, however, discloses a shingle with a groove 
(50) extending between a first edge (28) and second edge (22). Therefore, it would 
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have been obvious to one having ordinary skill in the art at the time of invention to 
modify Fink's shingle panel, already modified by Utley, to include a shingle with a 
groove extending substantially between the first edge and second edge of the shingle, 
as taught by Mendez, to allow water to quickly run off the shingle. 

32. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fink et al. (US 3095671) in view of Utley (US 108068) as applied to claim 1 above, and 
further in view of Cumfer (US 1534165). 

33. Regarding claims 7 and 8, Fink in view of Utley discloses everything previously 
mentioned, but does not disclose that the backing comprises at least one breathing 
groove substantially parallel with the third and fourth edges of the backing, and at least 
one groove extends from the first edge of the backing. Cumfer, however, discloses a 
backing of a shingle (10) with a groove (16) that extends from the first edge and is 
substantially parallel with the third and fourth edges. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of invention to modify Fink's 
shingle panel, already modified by Utley, to include a groove extending from the first 
edge of the backing and substantially parallel with the third and fourth edges, as taught 
by Cumfer to make the shingle more durable and the resulting roof more weather 
resistant. 

34. Claims 27 and 28 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Fink (US 3095671) in view of Utley (US 108068). 
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35. Regarding claims 27 and 28, Fink in view of Utley discloses everything previously 
mentioned including all of the structural limitations, and the method recited in claims 27 
and 28 would be an obvious method of using a shingle panel of Fink in view of Utley. 

Response to Arguments 

36. Applicant's arguments with respect to claims 1 , 9, 27, and 28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

37. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Devoti whose telephone number is 571-272-2733. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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